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Please tlnd helcnv and/or attached an Office communication concerning this application or proceeding. 



i Application No ^^\pplicant(s! 

' 09/614,317 ^09614317 

Office Action Summary PExaminer ^Art Unit 

Jetfiey L Gellner 3643 



— The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

; A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

- Extensions of tiire nidy t^t^ jv>^ilaD.'- ufjr-r ■ '^^!(ivisi: i!-s ■'CJI-f-; ' 136ia i- f^o evt/'it howevei '^lav a i epiy be !inieiv Med 
atter SIX (6) MONTHS fvMii ttie nia , -a M',- ! t-'S :r--mii" ,,atijii 

- If the period tO' -eply s[-u'i:itiL'[l .iLOi L- > us^ ;': ■:, 30 .;,!>b j leply wit' ' ":e stdljlci y 'tiin.iiiuniut tli'iiy 1 3C i days i!i be cunsiJti e(l timeiy 

- If NO period for leply is specified above ti'i'.- ':•,■!> if ;.r'i stat.;'.. n y [.u.-i ud will ap; , and will expire SIX ibj fwlONTHS frorr, ilie rnailiruj date of ttns communication 

- Failure to reply within ttie set oi extended pei.oc fc n-nly v. i by statute cau^-- "le appl. cation to become ABANDONED , 3S U S C § 1 33i 

- Any reply received by ttie Oftic:e la'o' "cr- tr"^-.; ■■ s afl'-Mnt- n-a ling date ' tti.s coninuinication even r tmiely filed mav leduce any 
earned patent teim .)d|ns'ini.-r: :vi! .- ' I< ' 3 3 : 

Status 

1 1)13 Responsive to communication(s) filed on 03 February 2003 

2a)|3 This action is FINAL 2b)[IIj This action is non-finai 

! 3)1111 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
I closed in accordance with the practice under Ex parte Qiiayle. 1935 C D, 11, 453 0,G, 213 

Disposition of Claims 

4) ^ Claim(s) 31-64 is/are pending in the application, 

4a) Of the above claim(s) 42-64 is/are withdrawn from consideration 

5) 1 I Claim(s) is/are allowed, 

6) 13 Claim(s) 31-41 is/are rejected 
/)□ Claim(s) is/are objected to 

8) [I1 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 1 I The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner, 

Applicant may not reqLiest that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a), 

1 1) 0 The proposed drawing correction filed on is: a)[Il approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to tins Office action 

12) 0 The oath or declaration is objected to by the Examiner, 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U S O § 1 19(a)-(d) or (f) 

a)nAli b)n Some*c)n None of: 

1. Q Certified copies of the priority documents have been received 

2. Q Certified copies of the priority documents have been received in Application No, , 

3.1Z] Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 

14) 111] Acknowledgment is made of a claim for domestic priority under 35 U S C § 11 9(e) (to a provisional application) 

a) CH The translation of the foreign language provisional application has been received, 

15) K1 Acknowledgment is made of a claim for domestic priority under 35 U S C, §§ 120 and/or 121 
Attachment(s) 

1) ^ Notice of References Cited (PTO-S92) 4) O Interview Summary (PTO-413) Paper No(s), 

2) O Notice of Draftsperson s Patent Drayving Revieyv (PTO-9481 5) CH Notice of Informal Patent Application (PTO-1 52) 

3) EH Information Disclosure Statementis) (PTO-1 44;' Paper No(s) 6) CH Ottier 
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Election/Restrictions 

Nc\\l\ siibiiiitlL\l clainiN 42-64 arc diiecled lo an iiivcnliim that is independent o\ distinct 
from the inN cnlion oriizinallN claimed Ibi' the IbUow iiiii reason: I he original election, paper no. (>. 
was directed lo a nexibic slee\c with a tapered louci' end having an angle between, the sides ol 
from abotit 14 to about 40". This slee\c is disclosed in l igs. 1 and 3. New CMaims 42-64 arc 
directed lo a sleeve with an angel between the sides from about 8(i lo about 100". 

Since apphcanl has recci \ ed an action on the merits for the (.)riginall\ presented 
invention, this imention has been eonstrueti\ eh' elected by original presentation for prosecution 
on the merits. AccordingK'. claims 42-64 are w ithdraw n iVom consideration as being directed to 
a non-elected in\ ention. See 37 C'FR 1 . 1 42(b) and MIM^P § 821 .03. 

Claim Rejections - 35 VSC § 103 

The folKiwing is a quotation or35 I .S.C. l()3{a) which Ibrms the basis lor all 
ob\'iousness rejections set forth in this Olfice action: 

(a) A patent nia\ not ho obiaiiu\l though the iiiNcntion is woi idciiticalK discUiscd or described as set forth in 
section 1(12 ot'this title, iftlic dillcrences between the subject matter soiiglit to be patented and the prior art are 
such titat the subject matter .is a whole would have been oln ioLis at the lime the invention was made to a person 
haviim oriiinar\ skill in the art to whicii said subject matter |iertains. Patentabil it\ shall not be negatixed b\' tlie 
mannei" in which the iiivenlion was made. 

Claims 31.32. 34-37. 3'-). 40. and 41 are rejected under 3.^ U.S.C. l()3(a) as being unpatentable 
over Bachman et al. (TS 3.767.104) in \ iew of Weder (IS 4.297.81 1 ). 

As to Claims 31 and 32. Rachman et al. discloses a preformed Hexible sleev e ( 12 of bdgs. 
1 and 2: col. 1 line 6) comprising a first panel (I'ig. 1 - seen by reader): a second panel (big. 2 - 
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not seen h\ rcadt'i ): LH)niicctcd along a fust side (in I'ig. 1 the side with leadline of 12) and a 
second side tin 1 ig. 1 the side w ithout leadline ol 12): and having an upper end ( 14 of lie. 1 i 
with an opening (region around leadline of 14 in I'ig. 2) and an tipper edge (region arotind end of 
leadline ot 14 in I ig. 1 ): ihe first and second panels tapered Ivom the upper end to a closed lower 
end ( 1 3 of hig. 3 ). the tirsi and second sides ha\ ing an angle therehelween from about 14° to 
about 40" (lixaminer calculated the angle between liie sides from the fig. on the first page of the 
patent io be 30"). Ni)l disclosed is an adhcsi\e disposed upon the inter surfaces ol the panels. 
Weder ("81 1 ). howe\er. discloses adding adhesi\e <col. 2 lines 36-37) to a sleeve for a tlower 
pot. It would ha\ e been ob\ ious to one of ordinary' skill in the art at the time of the invention to 
modify the slee\ e of Hachman et al. b\ adding an adhesix e on the inside panels of the sleeve as 
disclosed b\' Weder ( '8 1 1 ) so as to attach the disc (15) more securelx to the sleeve. 

As to (4aim 34. Bachman ct al. as nn)dified h\ \\ eder ("811) further disclose the sleeve 
tip conical ( 1 3 of I ig. 1 ofBachmanet af). 

As to Claims 3.s and 37. the limitations ol'Cdaim 1 are disclosed as described above. Not 
disclosed is the upper end hax ing a non-linear edge, f xaminer takes official notice that it is old 
and notoriousK well known in the retail nursery art to have l]oral sleeves with non-linear upper 
edges where the upper edge is positioned near the rim of a pot in the sleeves. It would have 
been ob\'ious io one of ordinarx' skill in the art al the time of the inv ention to ftirther modify the 
sleeve ol' Bachman el al. as mcKlified by Weder ("81 1 ) b> adding a non-linear upper edge and to 
position a pot so thai the rim is near the edge depending upon consumer tastes . 

As to Claim 36. Hachman el al. as modified b\' \\ eder ("81 1 ) further disclose the sleeve 
sized to contain a pot (see I ig. 1 of Bachman et af). 
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\s to (laiiii }'^>. Hacliinan c\ ai. as iiiodit'ic4 b\ \\ cdcr ( 'S II ) lurthcr disclose the 
adiicsi\c positioned on the slcexc in a location where il would connect to a poi when a pot is 
placed in the slee\e (il disc is i"emo\ed and when j pol is placed m the slee\e the adhesixe cotild 
align with the ("lot's outer snid'ace). 

As lo Claim 40. Hachnian et al. as nu)diried h\ \\ eder ("811) lurthcr disclose the sleeve 
made of paper ( Bachnian el al. at col. 1 lines 4K-s()). 

As to Claim 41. Haciiman et al. as modiiled h\ Weder ("811) further disclose the sleeve 
from .1 to .^it) mils ( Bach man el al . al col. 2 lines 40-44 ). 

Claims .^.'^ and .nS are reieeled under C'^ I .S.C. l().i(a) as being unpatentable o\er Baehman et al. 
(US 3.767.104; doeumeni HY on .^Kpplieant's 144^)) m \ lew of Weder (CS 4.297.81 1; documeni 
CJ on Applicant's 1449) in further view of Landau (1 'S 5.443.670; documeni D f on Applicant s 
1449). 

As to Claim 33. the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the angle of the sides from 16^^ to 24". l.andau. however, discloses a floral sleeve 
with an angle of 20 ( f.xaminer"s measurement ol'angle i>f sleeve on patent's list page). It would 
have been obv ious to one oldrdinarv skill in the art at the time of the invention to further modilv 
the sleeve of Bacliman et al. as modiiled b\ W eder ('81 I ) bv making the bottom angle from 16 
to 24° as disclosed b\ l andau so as to stiit ctinsumcr demand. 

.•\s to Clai'ii 38. the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the sleev e hav ing an initial llattcned position, l.andau. however, discloses the sleeve 
with a llattened initial condition (see fig. 2 of l.andau). It would have been obvious to one of 
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ordinar\ skill in liic ail ai the time ot the iin entuni tu fLirlher nioelil) the slee\e ol' Baeliman el al. 
as nKKlified b\ W'eder ( '(SI 1 ) hv ha\ ing a sleeve with a llattened initial condition as disclosed b\ 
Landau so as to I'eduee stoi'auc requirements. 



Response to Ai i^iinients 

.Applicant's arsiumenls llled 3 l ebruar} 2003 ha\e been llilh considered but tiie\ are not 
persuasive. .Applicant's aruumenls are( 1 ) Weder ('Xl 1 )does not teach appK ing an adhesive to a 
"sleeve"' as dellned in the tloral industrv (Remarks page 1 1 last para.); (2) Baehman et al. 
discloses the use of tape to secure the disc (Remarks page 12 complete para.); and (3) 
Applicant has amended to use the transitional "consisting essential 1\ of' to require an> rejeclion 
using Baehman et al. to show motivation for discarding the disc (Remarks page 12 last para.). 

As to argument ( I ). lixaminer considers Baehman et al. to disclose a sleeve. Weder 
("81 1 ) discloses the use of laminate to be used as a wrap ( Weder ( "<S 1 1 ) at col. 2 lines 36-39) or 
"for purposes other than covering a llovver pot" (Weder ("811) at col. 2 lines 36-39). l{xaminer 
considers a slee\ e as disclosed bv Baehman et al. to be an obvious use of the laminate of Weder 
("811) since sleeves are n<noriously well known in the tloral industry. 

As to argument (2). l-^xaminer considers the adhesive to he an obvious equivalent to tape. 
The use of adhesive vvtuild not necessarily ha\e the defects suggested by Applicant. 

As to argument (3). I^xaminer considers, in the instant, amended, independent claim, the 
use of the transitional phrase "'consisting essentiallv of to be construed as equivalent to 
'"comprising" because there is not clear indication in the speeillcalion or claims ol'what the basic 
and nov el characteristics of the inventiiin actuallv are (see MPl lP 2 1 1 1.03). 
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( Oiicliision 



The prior an made of record aiul not relied upon is considered perliiienl lo applicant's 
disclosure, iieltle discloses ni the pi ior art a tapered, conical slee\ e \\ itii adhesi\ e on the 
sidowalls. W eiler ( ' M]'\ ) drscloses in the art a taiXMcd. conical slee\e with adhcsi\ e on tiie 
sidcwalls. 

An\' inqniiA coneerning this conimiinicalion or earlier communications rix)m the 
Examiner should he diiccled to JelTre\ 1.. (iellnei' whose piionc number is 7()3.3()."^.(){).s.'i. The 
l:\aniiner can normall\ be reached \londa> through riun'sda) from 8:30 am lo 4:00 pm. I'he 
Iv.xaniiiiei' can also be I'cached on alternate l'rida\s. 

li" attempts to reach the l:\aminer h\ telephone are unsuccessful, the [Examiner's 
Super\ isor. I^'ler I'oon. can be reached at 703. 30S. 2574. I he fax phone numbers for the 
Technoiogx Center where this application or proceeding is assigned are 703.305.7687. 
703.305.3597. and 703.306.4105. 

Any inquir\ o\' i\ general natui e or relating to the status otThis application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 
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